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conditions, and is procured using firm-
fixed price contracts. (38 U.S.C. 81563)

Health-care providers include health-
care plans and insurers and any organi-
zations, institutions, or other entities
or individuals who furnish health-care
resources. (38 U.S.C. 8153)

Health-care resource includes hospital
care and medical services (as those
terms are defined in section 1701 of
title 38 United States Code (U.S.C.)),
any other health-care service, and any
health-care support or administrative
resource, including the use of medical
equipment or space. (38 U.S.C. 8153)

873.103 Priority sources.

Without regard to FAR 8.002(a)(2), ex-
cept for the acquisition of services
available from the Committee for Pur-
chase From People Who Are Blind or
Severely Disabled, pursuant to the Jav-
its-Wagner-O’Day Act (41 U.S.C. 46-48c)
and FAR Subpart 8.7, there are no pri-
ority sources for the acquisition of
health-care resources consisting of
commercial services or the use of med-
ical equipment or space. (38 U.S.C. 8153)

873.104 Competition requirements.

(a) Without regard to FAR part 6, if
the health-care resource required is a
commercial service, the use of medical
equipment or space, or research, and is
to be acquired from an institution af-
filiated with the Department in accord-
ance with section 7302 of title 38 U.S.C.,
including medical practice groups and
other approved entities associated with
affiliated institutions (entities will be
approved if determined legally to be as-
sociated with affiliated institutions),
or from blood banks, organ banks, or
research centers, the resource may be
acquired on a sole source basis. (38
U.S.C. 8153)

(b) Acquisition of health-care re-
sources identified in paragraph (a) of
this section are not required to be pub-
licized as otherwise required by 873.108
or FAR 5.101. In addition, written jus-
tification, as otherwise set forth in sec-
tion 303(f) of the Federal Property and
Administration Services Act of 1949 (41
U.S.C. 253(f)) and FAR part 6, is not re-
quired. (38 U.S.C. 8153)

(c) Without regard to FAR 6.101, if
the health-care resource required is a
commercial service or the use of med-

873.105

ical equipment or space, and is to be
acquired from an entity not described
in paragraph (a) of this section, con-
tracting officers must seek competi-
tion to the maximum extent prac-
ticable and must permit all responsible
sources, as appropriate under the pro-
visions of this part, to submit a bid,
proposal or quotation (as appropriate)
for the resources to be procured and
provide for the consideration by the
Department of bids, proposals, or
quotations so submitted. (38 U.S.C.
8153)

(d) Without regard to FAR 5.101, ac-
quisition of health-care resources iden-
tified in paragraph (c) of this section
shall be publicized as otherwise re-
quired by 873.108. Moreover, for any
such acquisition described in paragraph
(c) of this section to be conducted on a
sole source basis, the contracting offi-
cer must prepare a justification that
includes the information and is ap-
proved at the levels prescribed in sec-
tion 303(f) of the Federal Property and
Administration Services Act of 1949 (41
U.S.C. 253(f)) and FAR part 6. (38 U.S.C.
8153)

873.105 Acquisition planning.

(a) Acquisition planning is an indis-
pensable component of the total acqui-
sition process.

(b) For the acquisition of health-care
resources consisting of commercial
services or the use of medical equip-
ment or space, where the acquisition is
expected to exceed the simplified ac-
quisition threshold (SAT), an acquisi-
tion team must be assembled. The
team shall be tailored by the con-
tracting officer for each particular ac-
quisition expected to exceed the SAT.
The team should consist of a mix of
staff, appropriate to the complexity of
the acquisition, and may include con-
tracting, fiscal, legal, administrative,
and technical personnel, and such
other expertise as necessary to assure a
comprehensive acquisition plan. The
team should include the small business
advocate representing the contracting
activity or a higher level designee and
the SBA Procurement Center Rep-
resentative (PRC), if available. As a
minimum, the team must include the
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